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August Apon

Decision and Reasons

I he Registration Committee (com-

mittee) of the Association of Profes-
sional Engineers of Ontario (PEO) met at
the offices of PEO, 25 Sheppard Avenue
West, Suite 1000, North York, Ontario,
on Thursday, September 3, 1998, at the
request of the applicant with respect to the
matter of a proposal by the Registrar of
PEO to refuse to issue a licence to August
Apon.

Legal counsel appeared on behalf of the
Registrar. Mr. Apon was also represented
by legal counsel.

Legal counsel for the Registrar filed as
an exhibit a Notice of Hearing, which Mr.
Apon confirmed that he had received, and
which indicated that the Registrar pro-
posed to refuse to issue a licence to Mr.
Apon.

The Registrar based her proposed refusal
upon her opinion that Mr. Apon’s conduct
afforded grounds for the belief that he
would not engage in the practice of pro-
fessional engineering in accordance with
the law and with honesty and integrity.
The Registrar’s proposal arose from the
allegations that Mr. Apon had practised

professional engineering at a time when
his licence to practise was cancelled for
non-payment of fees; that Mr. Apon
offered and provided professional engi-
neering services on a project in 1997, when
his company A. C. & G. Consultants (A.C.
& G.) had never held a Certificate of
Authorization and had advised his client
that his registration was valid after being
warned that it had been cancelled; and that
Apon carried out two other projects, one
with the aforementioned company in
1995, and the other, in 1994, with anoth-
er company that had not held a Certifi-
cate of Authorization since 1991.

Legal counsel for the Registrar informed
the committee that Mr. Apon agreed as
facts the following paragraphs in the Notice
of Hearing:

1. Apon was originally licensed by PEO as
a professional engineer in the province of
Ontario on July 23, 1970.

2. On two occasions prior to 1997, Mr.
Apon’s licence was cancelled for nonpay-
ment of fees, on June 22, 1995, and May 30,
1996.

3. PEO cancelled Apon’s licence on each
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occasion after warning Apon in writing of
its intention to do so, if Apon did not pay
outstanding fees. Specifically, with respect
to fees due on January 1, 1995, notwith-
standing that Apon had received an invoice
for fees in December 1994, Apon failed to
pay the fees when due. PEO wrote to Apon
in March 1995, advising of its intention to
remove Apon’s name from the Register if
Apon’s fees were not received on or before
April 17, 1995. Apon failed to pay the out-
standing fees by that date and, according-
ly, as set out above, Apon’s membership was
cancelled on June 22, 1995. Subsequently,
on July 12, 1995, Apon paid the outstand-
ing fees and Apon’s licence was reinstated.
4. The next year, Apon failed to pay the fees
due on January 1, 1996, notwithstanding
that Apon received an invoice for such fees
during the month of November 1995.

5. Accordingly, PEO wrote to Apon on
March 14, 1996, advising of its intention to
remove Apon’s name from the Register if
Apon did not pay the outstanding fees on
or before April 16, 1996.

6. Notwithstanding this further warning,
Apon failed to pay the outstanding fees by
that date, and Apon’s licence was cancelled
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effective April 16, 1996.

7. On or about June 25, 1996,
Apon paid the outstanding fees
and Apon’s membership was
reinstated.

8. In November 1996, an
invoice was sent to Apon with
respect to the fees due on Janu-
ary 1, 1997.

9. Once again, Apon failed to
pay the outstanding fees, and on
April 7, 1997, PEO wrote advis-
ing Apon that if the outstand-
ing fees were not received by
May 7, 1997, Apon’s name
would again be removed from
the Register.

10. Notwithstanding this fur-
ther warning, Apon failed to pay
the outstanding fees, and on
May 20, 1997, the association
wrote to Apon to confirm that
as a result of Apon’s failure to
pay the outstanding fees, Apon’s
licence to practice was cancelled
effective May 7, 1997.

11. On or about October 15,
1997, a company called McNal-
ly Construction Ltd., (“McNal-
ly”) submitted to the Town of
Halton Hills, Building Depart-
ment, several engineering draw-
ings on the title block of A.C.
&G. Consultants Limited
(“A.C.&G”), a company of
which Apon is a director, in rela-
tion to a project at 267 and/or
287 Armstrong Avenue, George-
town, Ontario, prepared and
sealed by Apon.

12. On or about October 29,
1997, the association received a
call from the Town of Halton
Hills inquiring about the licence
and registration status of Apon
and A.C.& G. The association
reviewed its records and advised
a representative of the Town of
Halton Hills that Apon was no
longer licensed with the associ-
ation as of May 1997, and that
Apon’s company A.C. & G. did
not hold a Certificate of Autho-
rization from the association.
13. On October 30, 1997, the
Town of Halton Hills advised
McNally that Apon was not
licensed to practise engineering
in Ontario, and that the draw-
ings submitted by Apon required
the seal of a licensed professional
engineer.
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14. On or after October 31,
1997, Apon sent a cheque to
PEO in the amount of $139.10,
purportedly in payment of the
annual licence fee for which
PEO had rendered the invoice
back in November 1996, pro-
vided written warning in April
1997, and advised of cancella-
tion for non-receipt in May
1997.

15. On November 3, 1997,
Apon wrote to McNally and
advised McNally that he was a
registered professional engineer
in Ontario and that his regis-
tration was valid.

16. In fact, however, the Regis-
trar of the association wrote to
Apon on November 11, 1997,
advising of her intention to
refuse the issuance of a licence
to Apon for the reason that
Apon’s conduct afforded
grounds for the belief that Apon
would not engage in the prac-
tice of professional engineering
in accordance with the law and
with honesty and integrity.

17. The Registrar confirmed in
her November 11, 1997 letter
that it had come to the atten-
tion of the association that Apon
had offered and provided engi-
neering services on the project
at 287 Armstrong Avenue,
Georgetown, Ontario, at a time
when Apon’s licence with the
association had been cancelled
owing to non-payment of Apon’s
annual fee. In addition, the Reg-
istrar advised Apon that a search
of the association’s records had
revealed that a company through
which Apon does business, A.
C. & G., had never held a Cer-
tificate of Authorization under
the Professional Engineers Act,
which is required by entities
offering and providing engi-
neering services.

18. The Registrar advised that
a further search of the associa-
tion’s records revealed that Apon
Engineering Limited, a compa-
ny in which Apon is listed as
president, had its Certificate of
Authorization deleted for non-
payment of annual fees effective
August 14, 1991.

19. The Registrar also advised
Apon that the association had

become aware of projects involv-
ing those two companies which
appear to have been carried out,
while neither of the above com-
panies held a Certificate of
Authorization. These projects
were a loading dock enclosure for
Standard Products Ltd. of George-
town on the title block of A.C. &
G., in June 1995, and repair
details for mezzanines “A,” “B”
and “C” of Mouldmaster of
Georgetown on the title block
of Apon Engineering Limited in
March 1994.

20. In addition to the Regis-
trar’s refusal to issue a licence to
Apon, PEO has initiated sepa-
rate legal proceedings in con-
nection with Apon’s conduct.
21. The association proceeded
with an application to the
Ontario Court (General Divi-
sion) pursuant to Section 39 of
the Professional Engineers Act.
22. That application was
resolved on the basis of a Judg-
ment, to which Apon consent-
ed, containing:

a) a declaration that Apon
breached section 12(1) of the Act
by engaging in the practice of
professional engineering without
holding a valid licence, a tem-
porary licence or a limited licence
from the association;

b) a declaration that Apon
breached section 12(2) of the Act
by engaging in the business of
providing to the public services
that are within the practice of
professional engineering without
holding a valid licence, tempo-
rary licence or limited licence
from the association;

¢) a declaration that Apon had
breached section 40(2)(c) of the
Act by using a professional engi-
neer’s seal that would lead to the
belief that Apon was a profes-
sional engineer without holding
a valid licence or temporary
licence from the association;

d) a declaration that Apon had
breached section 40(3)(b) of the
Act by using an engineer’s seal
that would lead to the belief that
Apon could provide to the pub-
lic services that are within the
practice of professional engi-
neering without holding a valid
Certificate of Authorization from

the association;

e) an Order that Apon refrain
from engaging in the practice of
professional engineering unless
and until Apon holds a valid
licence, temporary licence or lim-
ited licence from the association;
f) an Order that Apon refrain
from offering to the public, or
engaging in the business of pro-
viding to the public, services that
are within the practice of pro-
fessional engineering unless and
until Apon holds a valid Cer-
tificate of Authorization from
the association;

g) an Order that Apon return
his professional engineer’s seal
and member’s Certificate to the
association forthwith.

23.The Consent Judgment also
contained:

a) adeclaration that A. C. & G
had offered to the public services
that were within the practice of
professional engineering with-
out holding a valid Certificate
of Authorization from the asso-
ciation;

b) a declaration that A.C. & G.
used a seal that would lead to
the belief that it may provide to
the public services that are with-
in the practice of professional
engineering without holding a
valid Certificate of Authoriza-
tion from the association;

c¢) an Order that A.C. & G.
refrain from offering or engag-
ing in the business of providing
to the public services that are
within the practice of profes-
sional engineering, unless and
until it holds a valid Certificate
of Authorization from the asso-
ciation; and

d) an Order that Apon and A.C
& G. pay the association’s costs
of the application in the amount
of $1,000 forthwith.

24. In addition, the association
laid a number of charges in
Ontario Court (Provincial Divi-
sion) against Apon and A.C. & G.
25. In respect of those numer-
ous charges, it has been agreed
that Apon and A.C. & G. will
plead guilty to one charge each,
and will make a joint submis-
sion together with counsel for
PEO for a total fine of $20,000
(comprising $10,000 each of



two charges in respect of which
the guilty pleas will be entered),
which amounts are to be paid
over the course of two years.
Specifically, a total $10,000 will
be paid in each of two years, com-
prising $5,000 paid by Apon per-
sonally and $5,000 paid on behalf
of A.C. & G in each such year.
Apon has further agreed with the
association that the two-year peri-
od within which these fines will
be paid will commence on the
date on which Apon is reinstat-
ed as a member in good standing

of the PEO.

26. Both the attendance in
which, the guilty pleas were to
be entered and the joint sub-
mission were to take place Sep-
tember 22, 1998, in the Ontario
Court (Provincial Division).

Mr. Apon testified on his own
behalf, stating that when he
became aware of the fact that
his licence had been cancelled
in 1997, he made a telephone
call to PEO asking what steps to
take. An unnamed person at
PEO had advised him that he
would be reinstated if he sent
the cheque. He sent the cheque
to PEO on or about October
31, 1997.

Following this, he sent the let-
ter to McNally stating that his
registration was valid. He added
that he did not become aware
that he was not registered until
December. Mr. Apon claimed
that he had to cut his staff sub-
stantially to survive due to the
economic downturn in 1989.
He mortgaged his house and
cottage and, after a divorce, took
care of his two children at home.
He suffered a heart attack in
1994, and again in 1997. He
admitted ignoring invoices dur-
ing this stressful time. Mr. Apon
explained that he was aware of
the Certificate of Authorization
required by PEO for Apon
Engineering Limited, but the
company was nearing the end
of its life, he was struggling to
survive and could not pay the
fee. He stated he was sorry this
had happened, wished to apol-
ogize for making wrong deci-
sions, and now wanted to put

this behind him.

Legal counsel for the Regis-
trar in cross-examination asked
Mr. Apon about his present
sources of income. Apon replied
that he was licensed in several
states of the U.S. With respect
to his registration with PEO,
Mr. Apon testified that he had
held a licence since 1970. He
did not dispute receiving two
letters concerning outstanding
licence fees sent to him by PEO
in 1990 and 1991. He stated
that he would have ignored
these until he had sufficient
funds to make the payments.

With respect to the letter of
May 1995, Apon admitted that
it ultimately came to his atten-
tion in July 1995. Legal coun-
sel for the Registrar observed
that Mr. Apon would therefore
have been aware that he was not
properly licensed. Mr. Apon
claimed that he was not sure he
was aware, and had no knowl-
edge of his name being removed
from the register after making
his fee payments in 1995 and
1996. In the situation where he
was practising without a licence,
he admitted that he did not
contact the association. With
respect to A.C. & G., Apon
explained that it was incorpo-
rated by his son-in-law, and was
not doing any work in Ontario.
Although he was aware that a
Certificate of Authorization was
required, he was not sure
whether it required a yearly fee.
He explained that he com-
menced work again in Febru-
ary 1997, after returning from
Iran. He became aware that
licence fees had not been paid
in October 1997. He admitted
that practising without a Cer-
tificate of Authorization was a
significant issue.

Continuing with cross-exam-
ination, legal counsel for the
Registrar observed that McNal-
ly told Apon that he was not
properly registered, and that
this would mean that the pro-
ject could not proceed. Apon
claimed that the delay in receiv-
ing the building department’s
approval was usual, but legal

counsel suggested that the real
issue was not delay in approval,
but practising without a licence.
Apon forwarded payment of
fees to PEO on the same day
that McNally called, and then
advised McNally that he was
registered. He admitted after
further questioning that the first
sentence of his letter to McNal-
ly was not accurate. With
respect to future work, Mr.
Apon stated that it was his
intention to provide engineer-
ing services to his old clients,
as information on buildings
built some years ago would be
useful again, particularly with
precast structures. He suggest-
ed that if the committee rein-
stated his licence, he would pro-
vide services through A.C. &
G., which would pay the fee for
a Certificate of Authorization.

In reply to questions from the
committee, Apon stated he was
licensed to practise in Maine
and Massachusetts. With
respect to his nonpayment in
1997, Apon claimed that he did
not realize that he was not
licensed until December. He
admitted that he was remiss in
not regarding the letter from
the association. With respect to
having conducted business in
Ontario since 1970, and his
awareness of having to pay a fee
each year, Apon outlined that
Apon Engineering Limited’s
Certificate of Authorization had
expired in 1991, the company
was in a major downturn, and
he was dealing with a divorce.
He suggested that he would not
likely have been aware that the
fee had not been paid, as this
would have been taken care of
by his administrator. He noted
that Apon Engineering Limit-
ed dissolved in 1994, due to
insufficient work.

Following submissions from
legal counsel concerning the dis-
position of this matter, the com-
mittee retired to consider the evi-
dence and exhibits.

The committee then reviewed
in detail the evidence presented,
and was seriously concerned with
the apparent past casual attitude

of Mr. Apon toward the ques-
tion of the registration and the
payment of annual dues.

The committee emphasized
its concern that it is the indi-
vidual responsibility of every
engineer to ensure that fees to
PEO are paid when due, and
that the Certificate of Autho-
rization issued to the engineer
or his or her business is main-
tained in a current status. The
committee considered that it is
not appropriate to place the
responsibility of such action in
the hands of staff or a third party.

The committee could find no
fault in the action of the Reg-
istrar who, in her letter of
November 11, 1997, proposed
to refuse the issuance of a
licence to Mr. Apon. It consid-
ered that the facts known to her
at the time certainly justified
that action.

However, in considering all
of the circumstances, the com-
mittee directed that the Reg-
istrar give due consideration
to the reinstatement of Mr.
Apon as a professional engi-
neer, such reinstatement to be
conditional upon the follow-
ing:

1. The prior satisfactory com-
pletion of the Professional Prac-
tice Examination.

2. The payment of the $1,000
costs awarded to the association
as set out in the Consent Judg-
ment.

3. Decision and Reasons of the
committee are to be published
in Gazette with names.

The committee also empha-
sized that the continued regis-
tration of Mr. Apon, and the
validity of his Certificate of
Authorization, would be con-
tingent upon the payment of
the associated fees on their due
dates.

Dated at Toronto this 11th day
of November, 1998

Geoft T. G. Scott, PEng. (Chair)
For and on behalf of the

committee:

William Fredenburg, PEng.
June Hannah, SMP
Oscar Zanatta, PEng.
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Council approves designation and redesignation of
Consulting Engineers

At the 383rd meeting of Council held February 18-19, 1999, the following members were designated or redesignated as consulting
engineers persuant to Ontario Regulation 941 of the Professional Engineers Act. Also listed are firms to which Council has granted
permission to use the title “Consulting Engineers.”

Designation of a consulting engineer is for a period of five years; at the end of that time, the member must be redesignated for a fur-
ther five-year period in order to maintain his or her designation. Anyone wishing further information on the consulting engineers
program may contact James Lamont, Department of Professional Affairs, at (416) 224-1100 or (800) 339-3716.

Newly designated Consulting Redesignated Consulting George Alexander Ochrym, P.Eng.

Engineers

Kenneth Hugh Davis, P.Eng.
Reinders Consultants Ltd.
Brampton, ON

Peter Frederick Irwin, P.Eng.
Giffels Associates Limited
Toronto, ON

Robbie Maurice Philippe Larocque, P.Eng.

D.G. Biddle & Associates Limited
Oshawa, ON

John Martin Lorenowich, P.Eng.
JML Engineering Ltd.
Thunder Bay, ON

James Gordon MclIntosh, P.Eng.
President
Carp, ON

Stephen Michael Schaefer, P.Eng.
Cosburn Patterson Mather Limited
Markham, ON

Yatindra Prasad Sinha, P.Eng.
Moon-Matz Ltd.
Mississauga, ON

M. Ross Slaughter, P.Eng.
Henderson, Paddon & Associates Limited
Owen Sound, ON

Mark A. Sungaila, P.Eng.
Gartner Lee Limited
Markham, ON

Tony Tarsitano, P.Eng.
Integrated Management Solutions
Toronto, ON

Marc Joseph Trepanier, P.Eng.
Chevalier Engineering Associates Ltd.
Windsor, ON

William Gerald Van Ryn, P.Eng.
C.C. Tatham & Associates Ltd.
Bracebridge, ON
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Engineers

Peter W. Ainley, P.Eng.
Onder Alademir, P.Eng.
William John Bartlett, P.Eng.
Anthony Barton, P.Eng.

Randolf George Beltramin, P.Eng.

John A. Bickley, P.Eng.

Leonard Hugh Borgdorff, P.Eng.
Brian Boyd, P.Eng.

Andrew Francis Brodie, P.Eng.
Eric R. Broughton, P.Eng.

Dino Angelo Buratto, P.Eng.
Huntley Henderson Bush, P.Eng.
Eva M. Cecchini, PEng.
William O. Chisholm, P.Eng.
Jack Chisvin, P.Eng.

Kenneth Chow, P.Eng.

John J. Dennis, P.Eng.

William Stuart Donald, P.Eng.
P. Erik Dullerud, P.Eng.

Gerald Edward Dyche, P.Eng.
Thomas Anthony Fekete, P.Eng.
David S. Filer, P.Eng.

Roy H. Fletcher, P.Eng.

Stephen Michael Forbes, P.Eng.
Franklin Charles Ford, P.Eng.
Leonard Allan Girard, P.Eng.
Movses R. Gulesserian, P.Eng.
William Murray Harding, P.Eng.
Terrence William Hardy, P.Eng.
Andrew Gretton Hims, P.Eng.
John Douglas Hubbert, P.Eng.
Douglas Edgar Jagger, PEng.
Dinesh Jain, P.Eng.

Wasyl Janischewskyj, P.Eng.
Paul E. Kessler, P.Eng.

Alan Blair Kimble, P.Eng.
Richard Johannes Kooren, P.Eng.
Joseph Kubat, P.Eng.

Harry Lapas, P.Eng.

Jan A. Lassing, P.Eng.

Peter Lim, P.Eng.

Robert James Long, P.Eng.

Eric A.D. MacDonald, PEng.

C. Robert Mallette, P.Eng.
Angelo Mattacchione, P.Eng.
John Hall McCalla, P.Eng.

Ken L. Moran,P.Eng.

Michael C. Nada, P.Eng.
Zbigniew Noworolski, P.Eng.

Rudolf Osko, P.Eng.

John H. Redding, P.Eng.
William Victor Reist, P.Eng.
Wojciech S. Remisz, P.Eng.
Hans J. Rerup, P.Eng.

Petr J. Sabata, P.Eng.

Bill Schad, P.Eng.

Mark Andrew Smelko, P.Eng.
Frederick I. Smith, P.Eng.
Raymond Oliver Spangler, P.Eng.
Keith Richard Spence, P.Eng.
Richard Cecil Spencer, P.Eng.
John Neil Stone, P.Eng.
Anthony Y.S. Sun, P.Eng.
Hans Sustronk, P.Eng.
Michael Tanos, P.Eng.
Alexander Taylor, P.Eng.
Weldon John Thoburn, P.Eng.
Sugianto Tjandra, P.Eng.
Phuc Trinh, P.Eng.

Hector Ramon Valdez, P.Eng.
Gregory Martin Vogt, P.Eng.
Lance William Ward, P.Eng.
Meredeth Rhodes Wright, P.Eng.
Tomasz Michal Zeniuk, P.Eng.

Consultants granted
permission to use the title
“Consulting Engineers” or an
approved variation

Gryphon International Engineering
Services Inc.
St Catharines, ON

J.R. Jones Engineering Limited
Bradford, ON

M.D. Beer Associates Inc.
Toronto, ON

Millenova Consulting Inc.
Shelburne, ON

MSCE Inc.
Ariss, ON

Ridesic & Robinson Consultants Inc.
Concord, ON



